
Compass Web Designs LLC 

TILEGEM SOFTWARE END USER LICENSE AGREEMENT 

IMPORTANT:  THIS SOFTWARE END USER LICENSE AGREEMENT 
(�AGREEMENT�) IS A LEGAL AGREEMENT BETWEEN YOU AND COMPASS WEB 
DESIGNS LLC (�CWD�).  READ IT CAREFULLY BEFORE COMPLETING THE 
INSTALLATION PROCESS AND USING THE SOFTWARE.  IT PROVIDES A 
LICENSE TO USE THE SOFTWARE AND CONTAINS WARRANTY INFORMATION 
AND LIABILITY DISCLAIMERS.  BY SELECTING THE �ACCEPT� BUTTON AND/OR 
INSTALLING AND/OR USING THE SOFTWARE, YOU ARE AGREEING TO BECOME 
BOUND BY AND ARE BECOMING A PARTY TO THIS AGREEMENT.  YOU AGREE 
THAT THIS AGREEMENT IS ENFORCEABLE LIKE ANY WRITTEN NEGOTIATED 
AGREEMENT SIGNED BY YOU.  IF YOU DO NOT AGREE TO ALL OF THE TERMS 
OF THIS AGREEMENT, THEN DO NOT SELECT THE �ACCEPT� BUTTON, DO NOT 
INSTALL AND DO NOT USE THE SOFTWARE.  CWD MAY MODIFY THE TERMS OF 
THIS AGREEMENT AT ANY TIME WITHOUT NOTICE TO YOU BY POSTING 
REVISED TERMS ON OUR WEB SITE, WWW.TILEGEM.COM.  CONTINUED USE OF 
THE SOFTWARE CONSTITUTES YOUR BINDING ACCEPTANCE OF ANY 
MODIFICATIONS. 

The Software is protected by copyright laws and international copyright treaties, as well 
as other intellectual property laws and treaties.  The Software is licensed, not sold. 

1. DEFINITIONS 

A. �Executable Code� shall refer to portions of the software that contain either compiled 
binary coded computer instructions or compiled Intermediate Language (�IL�) coded 
computer instructions.  

B. �Software� shall refer to all images, Executable Code, Example Demonstrations, and 
Documentation, or any portion or combination thereof, associated with the TileGem 
Software.   

C. �Agreement� shall refer to this entire "TILEGEM SOFTWARE END USER LICENSE 
AGREEMENT". 

D. �CWD� shall refer to Compass Web Designs LLC of Colorado, USA, including the 
company itself, members, directors, contributors, all shareholders, board members, 
managers, and employees.  

E. The terms "Software" and "Product" are used interchangeably. 

2. LICENSE GRANTS.  CWD grants you a non-exclusive license to use the Software 
according to the conditions specified in this Agreement.  All rights not expressly granted 
herein are reserved by CWD or its successors.  You may (a) install the Software on one 



or more computers and (b) make one or more copies of the Software in machine 
readable form, solely for back-up purposes and not for commercial purposes, provided 
that you reproduce all proprietary notices on the copy. 

3. LICENSE RESTRICTIONS.  Your license to use the Software and any information 
(�Content�) found on the Software is subject to the following restrictions and prohibitions 
on use:  (a) You may not reverse engineer, decompile, or disassemble the Software, 
except and only to the extent that such activity is expressly permitted by applicable law 
notwithstanding this limitation; (b) You may not sell, rent, lease, or sublicense the 
Software; (c) You may not modify the Software or create derivative works based upon 
the Software; (d) You may not remove, change or obscure any copyright notice or other 
proprietary notices, trademark, logo, labels or marks found on the Software or Content; 
(e) You may not use the Software to develop any software or other technology having 
the same primary function as the Software, including but not limited to using the 
Software in any development or test procedure that seeks to develop like software or 
other technology; (f) You may not use the Software or Content to develop, or as a 
component of, any website or similar resource that is offered for commercial distribution 
of any kind; (g) You may not create compilations or derivative works of any Content 
found on the Software; (g) You may not use any Content in any manner that may 
infringe any copyright, intellectual property right, proprietary right, or property right of us 
or any third parties. 

4. OWNERSHIP.  The Software is licensed, not sold.  The foregoing license gives you 
limited license to use the Software.  CWD retains all right, title and interest, including all 
copyright and intellectual property rights, in and to, the Software and all copies thereof.  
The structure, organization and code of the Software are the valuable trade secrets and 
confidential information of CWD.  The Software is protected by law, including without 
limitation the copyright laws of the U.S. and other countries, and by international treaty 
provisions.  Compass Web Design, TileGem and other trademarks contained in the 
Software are trademarks or registered trademarks of CWD in the United States and/or 
other countries.  Third party trademarks, trade names, product names and logos may be 
the trademarks or registered trademarks of their respective owners.  This Agreement 
does not grant you any right to use the trademarks, service marks or logos of CWD or 
the Software�s Content providers. All rights not specifically granted in this Agreement 
are reserved by CWD.  The absence of a name or logo in these Terms does not 
constitute a waiver of any intellectual property rights that we have established in this 
Software. 

5. WARRANTY DISCLAIMER.  THE SOFTWARE IS PROVIDED TO YOU FREE OF 
CHARGE, AND ON AN �AS-IS� BASIS WITH ALL FAULTS.  CWD PROVIDES NO 
TECHNICAL SUPPORT, WARRANTIES OR REMEDIES FOR THE SOFTWARE.  
CWD DOES NOT AND CANNOT WARRANT THE PERFORMANCE OR RESULTS 
YOU MAY OBTAIN BY USING THE SOFTWARE.  CWD DISCLAIMS ALL 
WARRANTIES AND REPRESENTATIONS, WHETHER EXPRESS, IMPLIED, OR 
OTHERWISE, INCLUDING THE WARRANTIES OF MERCHANTABILITY OR FITNESS 
FOR A PARTICULAR PURPOSE.  ALSO, THERE IS NO WARRANTY OF NON-



INFRINGEMENT AND TITLE OR QUIET ENJOYMENT.  CWD DOES NOT WARRANT 
THAT THE SOFTWARE IS ERROR-FREE OR WILL OPERATE WITHOUT 
INTERRUPTION.  NO RIGHTS OR REMEDIES REFERRED TO IN ARTICLE 2A OF 
THE UCC WILL BE CONFERRED ON YOU.  NO ORAL OR WRITTEN INFORMATION 
OR ADVICE GIVEN BY CWD, ITS AGENTS OR EMPLOYEES SHALL CREATE A 
WARRANTY OR IN ANY WAY INCREASE THE SCOPE OF ANY WARRANTY 
PROVIDED HEREIN.  YOU BEAR THE ENTIRE RISK AS TO SELECTING THE 
PRODUCT FOR YOUR PURPOSES AND AS TO THE QUALITY AND 
PERFORMANCE OF THE SOFTWARE.  SOME STATES DO NOT ALLOW THE 
EXCLUSION OF IMPLIED WARRANTIES, SO THE ABOVE EXCLUSION MAY NOT 
APPLY TO YOU.  THE PROVISIONS OF THIS SECTION 5 AND SECTION 6 BELOW 
SHALL SURVIVE THE TERMINATION OF THIS AGREEMENT, HOWSOEVER 
CAUSED, BUT THIS SHALL NOT IMPLY OR CREATE ANY CONTINUED RIGHT TO 
USE THE SOFTWARE AFTER TERMINATION OF THIS AGREEMENT. 

6. LIMITATION OF LIABILITY.  CWD SHALL NOT BE LIABLE TO YOU OR ANY 
THIRD PARTY FOR ANY INDIRECT, SPECIAL, INCIDENTAL, PUNITIVE, COVER OR 
CONSEQUENTIAL DAMAGES (INCLUDING, BUT NOT LIMITED TO, DAMAGES FOR 
LOSS OF BUSINESS, LOSS OF PROFITS, BUSINESS INTERRUPTION OR THE 
LIKE, LOSS OF DATA, COMPUTER FAILURE OR MALFUNCTION, DAMAGES 
RESULTING FROM RELIANCE ON THE CONTENT FOUND IN THE SOFTWARE OR 
ON THE INFORMATION DERIVED BY USING THE SOFTWARE), ARISING OUT OF 
THE USE OF, OR INABILITY TO USE, THE SOFTWARE AND BASED ON ANY 
THEORY OF LIABILITY INCLUDING BREACH OF CONTRACT, BREACH OF 
WARRANTY, TORT (INCLUDING NEGLIGENCE), PRODUCT LIABILITY OR 
OTHERWISE, EVEN IF CWD OR ITS REPRESENTATIVES HAVE BEEN ADVISED 
OF THE POSSIBILITY OF SUCH DAMAGES AND NOTWITHSTANDING ANY 
FAILURE OF ESSENTIAL PURPOSE OF ANY LIMITED REMEDY.  SOME STATES 
DO NOT ALLOW THE LIMITATION OR EXCLUSION OF LIABILITY FOR INCIDENTAL 
OR CONSEQUENTIAL DAMAGES, SO THE ABOVE LIMITATION OR EXCLUSION 
MAY NOT APPLY TO YOU AND YOU MAY ALSO HAVE OTHER LEGAL RIGHTS 
THAT VARY FROM STATE TO STATE.  THE FOREGOING LIMITATIONS ON 
LIABILITY ARE INTENDED TO APPLY TO ALL ASPECTS OF THIS AGREEMENT. 

7. BASIS OF BARGAIN.  The Warranty Disclaimer and Limitation of Liability set forth 
above are fundamental elements of the basis of the Agreement between CWD and you.  
CWD would not be able to provide the Software on an economic basis without such 
limitations. 

8. U.S. GOVERNMENT RESTRICTED RIGHTS LEGEND.  The Product is a 
"commercial item," as that term is defined in 48 C.F.R. 2.101, consisting of "commercial 
computer software" and "commercial computer software documentation," as such terms 
are used in 48 C.F.R. 12.212 (Sept. 1995) and 48 C.F.R. 227.7202 (June 1995). 
Consistent with 48 C.F.R. 12.212, 48 C.F.R. 27.405(b)(2) (June 1998) and 48 C.F.R. 
227.7202, all U.S. Government End Users acquire the Product with only those rights as 
set forth herein.  



9. EXPORT CONTROLS. You agree that the Software will not be shipped, transferred 
or exported into any country or used in any manner prohibited by the U.S. Export 
Administration Act or any other export laws, restrictions or regulations (collectively, the 
�Export Laws�).  In addition, if the Software is identified as export controlled items under 
the Export Laws, you represent and warrant that you are not a citizen of, or otherwise 
located within, an embargoed nation and that you are not otherwise prohibited under the 
Export Laws from receiving the Software.  All rights to use of the Software are granted 
on condition that such rights are forfeited if you fail to comply with the terms of this 
Agreement.  If you need advice on such Export Laws and regulations, you should 
contact the U.S. Department of Commerce, Export Division, Washington, DC 20230, 
USA, for clarification. 

10. THIRD PARTY PROVIDERS.  We do not maintain any control over the quality of 
service or accuracy of information of Third Party Providers who provide the Content 
found on the Software.  WE MAKE NO GUARANTEES OR WARRANTIES ABOUT 
THE ACCURACY, CURRENCY, CONTENT, QUALITY OR TIMELINESS OF THE 
SERVICES OR INFORMATION PROVIDED BY ANY THIRD PARTY PROVIDER.  
YOU ACKNOWLEDGE AND AGREE THAT WE MAKE NO GUARANTEES ABOUT, 
AND ASSUME NO RESPONSIBILITY FOR, THE ACCURACY, CURRENCY, 
CONTENT, TIMELINESS OR QUALITY OF SUCH THIRD PARTY PROVIDER 
SERVICES OR INFORMATION.  CHANGES ARE PERIODICALLY MADE TO THE 
CONTENT FOUND ON THIS SOFTWARE; HOWEVER, WE MAKE NO COMMITMENT 
TO UPDATE CONTENT FOUND ON THIS SOFTWARE. 

11. THIRD PARTY WEBSITE ACCESS.  The Software may allow you to access third 
party websites (�Third Party Sites�).  Your access to and use of any Third Party Sites, 
including any goods, services or information made available from such sites, is 
governed by the terms and conditions found at each Third Party Site, if any.  Third Party 
Sites are not owned or operated by CWD.  YOUR USE OF THIRD PARTY SITES IS AT 
YOUR OWN RISK.  CWD MAKES NO WARRANTIES, CONDITIONS, INDEMNITIES, 
REPRESENTATIONS OR TERMS, EXPRESS OR IMPLIED, WHETHER BY 
STATUTE, COMMON LAW, CUSTOM, USAGE OR OTHERWISE, AS TO ANY OTHER 
MATTERS, INCLUDING BUT NOT LIMITED TO NON-INFRINGEMENT OF THIRD 
PARTY RIGHTS, TITLE, INTEGRATION, ACCURACY, SECURITY, AVAILABILITY, 
SATISFACTORY QUALITY, MERCHANTABILITY OR FITNESS FOR ANY 
PARTICULAR PURPOSE WITH RESPECT TO THE THIRD PARTY SITES. 

12. TERMINATION.  This Agreement is effective until terminated.  You may terminate 
this Agreement at any time by removing from your system and destroying all copies of 
the Software.  Failing to comply with the terms and conditions of this Agreement will 
result in automatic termination of this Agreement, at which time your right to use the 
Software will terminate immediately and without notice and will make available to CWD 
other legal remedies.  Upon termination of this Agreement, the license granted herein 
will terminate and you must immediately remove the Software from your system and 
destroy all copies thereof.  All provisions of this Agreement except the License Grants 
(Paragraph 2) will survive termination and continue in effect.  



13. GENERAL.  This Agreement constitutes the entire agreement between CWD and 
you concerning the subject matter hereof, and no waiver or modification of the 
Agreement shall be valid unless signed by each party.  The waiver of a breach of any 
term hereof shall in no way be construed as a waiver of any other term or breach 
hereof.  If any provision of this Agreement shall be held by a court of competent 
jurisdiction to be contrary to law, the remaining provisions of this Agreement shall 
remain in full force and effect.  CWD may assign its rights under this Agreement without 
condition.  This Agreement will be binding upon and will inure to the benefit of the 
parties, their successors and permitted assigns.  This Agreement is governed by the 
laws of the State of Colorado without reference to conflict of laws principles.  All 
disputes arising out of this Agreement shall be subject to the exclusive jurisdiction of the 
state and federal courts located in Colorado and the parties agree and submit to the 
personal and exclusive jurisdiction and venue of these courts.  The section titles in this 
Agreement are for convenience only and have no legal or contractual effect.  Should 
you have any questions about this Agreement, or if you desire to contact CWD, please 
write to: Compass Web Designs, LLC, [ADDRESS]. 

If you have comments on the Software or ideas on how to improve it, please contact us 
at [ADDRESS].  Please note that by doing so, you also grant us permission to use and 
incorporate your ideas or comments into the Software without further compensation. 

BY SELECTING THE �ACCEPT� BUTTON AND/OR INSTALLING AND/OR USING 
THE SOFTWARE, YOU ARE AGREEING TO BECOME BOUND BY AND ARE 
BECOMING A PARTY TO THIS AGREEMENT.  YOU AGREE THAT THIS 
AGREEMENT IS ENFORCEABLE LIKE ANY WRITTEN NEGOTIATED AGREEMENT 
SIGNED BY YOU.  IF YOU DO NOT AGREE TO ALL OF THE TERMS OF THIS 
AGREEMENT, THEN DO NOT SELECT THE �ACCEPT� BUTTON, DO NOT INSTALL 
AND DO NOT USE THE SOFTWARE. 


